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Primary and secondary education is essential because it not only provides students 
with critical literacy and numeracy skills, but also, for many students, it begins their 
civic education. The goals of civic education vary by country, but a consistent goal is 
to provide students with the knowledge and skills necessary to be productive members 
of society. Globally, approximately thirty-six million children are living outside of 
their country of nationality. With the growing number of migrant children, states 
are facing two challenges to effective civic education. The �rst is access to schools, and 
the second is creating a civic education curriculum that effectively prepares all stu-
dents to participate in society in ways that align with democratic principles and goals. 
This essay focuses on unauthorized migrant children’s access to public schools and 
argues for civic education to incorporate the exploration of membership boundaries 
so that students, citizen and noncitizen alike, can study unauthorized migrants’ par-
ticipation in society within the context of membership status. This exploration offers 
students the opportunity to consider how to better align unauthorized migrants’ lived 
realities with their legal status–and to better realize democracy’s promise. 

Globally, thirty-six million children were living outside of their country of 
nationality in 2020.1 These children have a variety of immigration status-
es, which impact their access to primary and secondary education.2 Pri-

mary and secondary education is critical not only because it provides students 
with essential literacy and numeracy skills, but also because it serves as a key en-
vironment for civic education. The goals of civic education vary by society, but a 
consistent goal is to provide students with the knowledge and skills necessary to 
be productive members of society. With the growing number of migrant children, 
states are facing two challenges to effective civic education. The �rst is access to 
primary and secondary schools, and the second is creating a civic education cur
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“deny to any person within its jurisdiction the equal protection of the laws.”12 The 
Alamo Heights Independent School District received $26 per student in funding 
based on property tax revenue while the Englewood Independent School District 
received $333 per student based on property tax revenue.13 The Alamo Heights dis-
trict residents were predominantly Mexican American while the residents of the 
Englewood district were predominately “Anglo.”14 The Court concluded that ed-
ucation is not a fundamental right “in the sense that it is among the rights and lib-
erties protected by the Constitution.”15 

Despite �nding that there is no constitutional right to education, just nine years 
later, in Plyler 



153 (4) Fall 2024 305

Angela M. Banks

dren in Malaysia risk deportation and other legal penalties. Therefore, a signi�cant 
number of low-wage migrant workers do not register the births of their children, 
which precludes the children from accessing public education. Yet even if the chil-
dren have birth certi�cates, free access to government-supported primary and sec-
ondary schools was limited to citizens in 1995. Noncitizen children could attend but 
were required to pay an annual fee. In 2019, Malaysia adopted the Zero Reject Policy 
to enable children lacking identity documents to access public primary and second-





153 (4) Fall 2024 307

Angela M. Banks

cruitment process. For example, the Immigration Act was amended in 2002, and 
the Malaysian government deported almost four hundred thousand Indonesian 
workers.43 This was not the �rst time the government used forceable repatriation 
to respond to unauthorized migration, but “it was the largest single repatriation 
ever undertaken.”44

Both the United States and Malaysia have experienced signi�cant in�ection 
points in public concern about unauthorized migration. These in�ection points 
have occurred in the midst of increased deportations, which signal an untenable 
number of unauthorized migrants. During one such pivotal moment in the Unit-
ed States, a period of increased deportations along the U.S. Southern border in 
the 1970s, the state of Texas attempted to limit unauthorized migrant children’s 
access to public primary and secondary schools. The action was challenged, and 
the United States Supreme Court concluded that unauthorized migrant children 
could not be denied a free primary and secondary education. Today, the United 
States is experiencing another signi�cant in�ection point, and the current Texas 
governor, Greg Abbott, has stated that he thinks Texas “will resurrect that case 
and challenge this issue again, because the expenses are extraordinary and the 
times are different.”45 Malaysia experienced a signi�cant in�ection point in the 
early 2000s, an increase in the number of deportations of unauthorized Indone-
sian workers, that led to the enactment of the 2002 Migration Act, which includes 
a zero-tolerance policy toward unauthorized migrants.46 This act provides that 
unauthorized migrants in Malaysia can be subject to up to �ve years of imprison-
ment, �nes, or caning. Around the same time, the Education Act 1996 (Act 550) was 
amended to make primary education compulsory for children ages six to twelve, 
but only for the children of Malaysian citizens.47 Entities within the United States 
and Malaysia have responded to concerns about unauthorized migration by limit-
ing children’s access to school. Malaysia has been successful because of documen-
tation requirements for enrollment and a legal mandate for compulsory primary 
education that does not include noncitizen children. The United States prevented 
Texas from limiting unauthorized migrant children’s access to school. However, 
Governor Abbott’s willingness to test the Supreme Court’s decision and limit un-
authorized migrant children’s access to school presents an ongoing threat. 

The United States and Malaysia are both democracies with diverse racial, 
ethnic, and religious populations. While the United States is a represen-
tative democracy and Malaysia is a parliamentary democracy with a con-

stitutional monarchy, both countries contend with building a cohesive and uni-
fying national identity amid signi�cant diversity. Both societies have historically 
de�ned national membership based on ethnocultural characteristics, including 
common racial, ethnic, or religious heritage and culture. Both societies are also 
formally striving to cement a national identity that is based on shared civic values 
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and beliefs.48 Civic education is one tool for socializing students around a speci�c 
national identity that entails values, norms, and practices. 

Civic education generally refers to educating students about the knowledge 
and skills needed for participation and engagement in a democratic society. This 
includes information about the people who make up society: who they are, what 
they do, why they do it, and how they do it. In a democratic society, participatory 
values, norms, and practices answer many of these questions. Yet local norms will 
also shape a society’s approach to national identity and what is deemed necessary 
for appropriate civic engagement. 

Education scholar James A. Banks de�ned four approaches to multicultural cur-
riculum reform, which seeks to prepare students to be responsible participants in 
a democratic society. The �rst approach is the contributions approach, which in-
corporates speci�c resources into a curriculum that celebrates the holidays, heroes, 
and signi�cant events from different racial, ethnic, religious, gender identity, and 
other groups within the society. The second approach, the additive approach, in-
corporates cultural content, concepts, themes, and perspectives into the curriculum 
by and about people from diverse groups. For example, incorporating the Native 
American perspective about Columbus Day when it is studied in the United States. 
The transformation approach, the third approach, changes the structure of the cur-
riculum to encourage students to view concepts, issues, themes, and problems from 
multiple perspectives. For example, a unit on Thanksgiving in the United States 
would explore the events leading to the holiday from the perspective of the Pilgrims 
and Native Americans, and would include ideas of settler colonialism.49 Finally, the 
social action approach enables students to participate in projects and activities to 
“take personal, social, and civic actions related to the concepts, problems, and is-
sues they have studied.”50 This approach allows students “to know, to care, and to 
act.”51 The social action approach is the best approach for socializing students to 
become responsible participants within a democratic society; it is the best way for 
civic education to effectively achieve its goals. 

Democracy values liberty, justice, equality, and the fair treatment of all people, 
yet the realization of these values for all individuals within a society is often elu-
sive. If students are not given opportunities to explore the gaps between democra-
cy in theory and democracy in action, it will be challenging for them to be respon-
sible participants. Yet the social action approach to civic education is not univer-
sally appreciated. As James Baldwin explained in his 1963 essay A Talk to Teachers,

The purpose of education, �nally, is to create in a person the ability to look at the world 
for himself, to make his own decisions, to say to himself this is black or this is white, 
to decide for himself whether there is a God in heaven or not. To ask questions of the 
universe, and then learn to live with those questions, is the way he achieves his own 
identity. But no society is really anxious to have that kind of person around. What so-
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cieties really, ideally, want is a citizenry which will simply obey the rules of society. If a 
society succeeds in this, that society is about to perish. The obligation of anyone who 
thinks of himself as responsible is to examine society, and try to change it and to �ght 
it–at no matter what risk. This is the only hope society has. This is the only way soci-
eties change.52

The social action approach to civic education is an ongoing project in the United 
States and Malaysia. 

Civic education in the United States has signi�cantly transformed since the 
1940s and 1950s. The country has striven for a cohesive and unifying national 
identity. This idea is often conveyed through the phrase e pluribus unum (out of 
many, one), which appears on the currency. Civic education has played a signi�-
cant role in operationalizing this goal. The earliest efforts, which dominated until 
the 1970s, used an assimilationist approach, trying to “ensure that one dominant 
mainstream culture was shared by all.”53 This approach views civic education as 
a tool for controlling ethnic, cultural, religious, or racial differences. People from 
minority groups were compelled to forsake their native cultures and languages 
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viduals of Chinese descent were viewed as “controlling the economy,” leaving 
Malays with fewer opportunities for economic advancement. The immigration of 
signi�cant numbers of foreign workers during colonialization “transformed the 
country from a relatively homogeneous society to a plural society with different 
religions and languages.”55 Post-independence Malaysia has utilized several dif-
ferent approaches to forge a national identity that respects the diverse languag-
es and cultures of the country’s long-term residents. For example, the Malaysian 
Federal Constitution of 1957 grants citizenship to non-Malays, and states that it is 
the king’s responsibility to “safeguard the special position of the Malays and the 
legitimate interests of other communities.”56 

But on May 13, 1969, it was unmistakable that the goal of national unity had 
yet to be achieved. After the Alliance Party, the ruling coalition, narrowly won the 
general election three days earlier, racial tensions exploded. Opposition parties 
supported by non-Malay communities had signi�cant electoral success and vio-
lence ensued. Hundreds of people died, and the violence made national unity an 
urgent priority.57 The government responded by introducing a declaration of na-
tional unity on Merdeka Day (Independence ocrtyt 1370(ost)6.y an 
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ical role of non-Malays in successive editions during this period means that they 
are rendered almost invisible and assigned to the margins of these narratives.”65 





153 (4) Fall 2024 313

Angela M. Banks

cant social costs borne by our Nation when select groups are denied the means to 
absorb the values and skills upon which our social order rests.”75 This perspective 
was in�uential in the Court holding that denying unauthorized children free ac-
cess to primary and secondary public schools violated the Equal Protection Clause 
of the United States Constitution. 

Countries confronting the immigrant labor paradox often respond by con-
structing or reinforcing unauthorized migrant workers’ status as nonmembers 
without signi�cantly limiting employers’ access to low-wage foreign workers. 
This approach is unjust and untenable. Denying long-term residents access to ba-
sic resources while depending upon their labor for economic prosperity under-
mines two fundamental democratic principles: equality and the fair treatment of 
all people. Shifting this approach to unauthorized migrants requires recognizing 
these individuals as members based on the jus nexi principle, which de�nes mem-
bership based on an individual’s connections to society. 76 The focus is on pres-
ence within a community and the personal relationships and participation that 
link a person to the wider society. The jus nexi principle provides a framework for 
recognizing unauthorized migrants as members of the communities in which 
they reside, and allows society to formally recognize the social fact of member-
ship that so many unauthorized migrants experience. For example, Uriel is one 
of “21 immigrant youth . . . [who held] sit-ins in congressional of�ces on Capitol 
Hill” in 2010 to support the Dream Act.77 He lacks lawful immigration status in 
the United States, yet identi�es as an American. His American identity is based on 
his education and socialization in the United States. Access to primary and sec-
ondary schools fostered an identity as an American rooted in a commitment to 
democratic values. Uriel explained that “when we fail to speak up, when we fail to 
criticize, when we fail to stand up for our ideals, and when we fail to improve the 
lives of those around us; it is a far greater blow to the freedom, the decency, and to 
the justice which truly represents this nation we call home.”78 Uriel’s statement 
is the desired outcome of the social action approach to civic education. Unautho-
rized migrant children’s access to this education is necessary to realize the prom-
ise of democracy.

Civic education can address this challenge by allowing students to explore the 
boundaries of membership. Rather than simply presenting the requirements for 
citizenship, students should be provided with opportunities to “examine who is 
a citizen, who has access to citizenship, and whether those decisions accurately 
or fairly re�ect the values and norms governing a democratic society.”79 Through 
such explorations, different approaches to membership can be explored, like the 
jus nexi principle. These types of discussions and activities are valuable (even if 
only citizens and lawfully present noncitizens are in the classroom) because they 
lay the foundation for citizens to reexamine who are members of the society and 
what rights, responsibilities, and bene�ts should extend to members and non-
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members. This approach to civic education also allows citizens to reconsider the 
rights, responsibilities, and bene�ts of current citizens and whether they “fairly 
re�ect the values and norms governing a democratic society.”80
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